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1. Who are we? 

 
1.1 We are a franchise branch of De Hypotheker, which advises you and/or mediates on your behalf in 
relation to financial products and/or other services. De Hypotheker is a franchise formula. A franchise is a 
close form of cooperation between legally independent entrepreneurs, the franchisor and the franchisee, who 
offer products and services under a common name (De Hypotheker) and with a uniform image. Each franchise 
branch that uses the name De Hypotheker is an independent company and operates entirely at its own 
expense and risk. All assignments are exclusively concluded between the customer(s) and a franchise branch. 
Assignments are carried out by franchise branches, even if the customer(s) intend for the service to be 
provided by a specific person. Assignments are expressly not concluded between the customer(s) and the 
franchisor of the De Hypotheker formula. Customer(s) can only hold the franchise branch concerned liable on 
the basis of an Assignment for Services. The franchisor is not liable for the actions or omissions of franchise 
branches. 

 
2. What terms do we use in the general terms and conditions? 

 
2.1 You: the person to whom we have made an offer or with whom we have concluded an Agreement. 

 
2.2 Services: the work we perform on your behalf. 

 
2.3 Electronic customer file: Your digital customer environment (www.portal.hypotheker.nl) for Services, 
including the OTD and these general terms and conditions, where You can find the terms and conditions and 
reservations for applying for a Financial Product. Logging in to portal.hypotheker.nl is the digital gateway to, 
among other things, information for a (possible) application for a Financial Product. 

 
2.4 Financial institution: the provider of a Financial Product. 

 
2.5 Financial product: (mortgage) loans, credits, insurance policies, investment accounts, savings 
accounts and other products designated as such in the Agreement, on which we advise and/or mediate. 

 
2.6 OTD: we record the assignment You have given us in a Service Agreement, the OTD. An OTD only 
comes into effect once You (and any other contracting parties) have signed it digitally. 

 
2.7 Agreement: an agreement includes the OTD and/or other agreements that may be concluded 
between You and us. 

 
2.8 Distance contract: The contract You have entered into with us whereby all communication has taken 
place remotely without the personal presence of one of our employees. 

 
3. When do these general terms and conditions apply? 
 
3.1 These General Terms and Conditions apply to every offer made by us to enter into an Agreement, every 
Agreement and all Services provided by us on your behalf. These General Terms and Conditions also apply to any 
follow-up or partial assignments arising from the Agreement. 
 
3.2 If the content of agreements made in writing between You and us (the OTD) deviates from the 
provisions of these general terms and conditions, the provisions of the OTD will prevail. 
 
3.3 If any provision of these general terms and conditions proves to be invalid, only the provision in 
question will be excluded from application; all other provisions will remain in full force and effect. 
 
3.4 Any general terms and conditions to which You refer when concluding an Agreement with us shall not 
apply unless we have accepted them in writing and without reservation. 
 
3.5 Not only we, but also our (former) directors and/or partners and all individuals who work or have 
worked for us may invoke these general terms and conditions. This article constitutes an irrevocable clause for 
the benefit of third parties as referred to in Article 6:253(4) of the Civil Code. 
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4. General agreements about the assignment 
 

4.1 An Agreement between You and us is concluded as soon as we have confirmed it in writing. Or as 
soon as we have started to perform it. We may always refuse an assignment You give us without giving 
reasons. We will commence the Services after the OTD has been signed or digitally approved by You. The 
Services may commence earlier if You have given us permission to do so. 

 
4.2 All assignments are accepted and carried out exclusively by us (a franchise branch of De Hypotheker) 
and not by any person affiliated with us. This also applies if it is expressly or tacitly intended that the 
assignment will be carried out by one or more specific persons affiliated with us. Article 7:404 of the Civil 
Code, which provides for the latter case, and Article 7:407(2) of the Civil Code, which establishes joint and 
several liability for cases in which an assignment has been given to two or more persons, are expressly 
excluded. Persons affiliated with us include our employees and third parties engaged by us. 
 
4.3 If You qualify as a consumer within the meaning of Article 6:230g(1)(a) of the Civil Code and You 
have entered into a Distance Agreement with us, You have the right to terminate the Distance Agreement 
without giving reasons within 14 calendar days of entering into the Distance Agreement with us. You can 
do this by means of a clear written statement, using the form provided at www.hypotheker.nl as well as in 
your Electronic customer file (your personal customer portal). If You revoke the Distance Agreement, You 
will receive all payments You have made at that time without delay and in any case no later than 14 days 
after we have been informed of the revocation. If You exercise your right of revocation electronically, we 
will confirm receipt of the statement. You can no longer exercise the right of withdrawal after You have 
given us your express consent to commence the Service and we have completed the assignment. 

 
4.4 Signing the OTD is done by means of a handwritten signature or digital agreement. 

 
4.5 The assignment given to us leads to a best efforts obligation on our part and not to an obligation to 
achieve a specific result. The assignment given to us also leads to a best efforts obligation on your part. This 
may be different if this has been clearly agreed in the OTD or if this is apparent from the nature of the 
assignment. 

 
4.6 The deadlines we specify for the execution of an assignment are intended as an indication and not as 
a strict deadline, unless we have agreed this with You in writing in the OTD. We are not responsible for 
monitoring deadlines in agreements to which You are a party, such as deadlines for resolutive conditions in a 
purchase or contract agreement. 

 
4.7 If You do not provide us with the information necessary for the performance of the agreed assignment, 
or if You do not provide it on time or in accordance with the agreements made, or if You have otherwise failed 
to fulfil your (information) obligations, we are entitled to suspend the performance of the assignment. The 
costs for the work already carried out by us up to the moment of suspension will be charged to you. In this 
case, we cannot be held responsible for any financial consequences. 

 
5. Agreements regarding offers, quotations and advice 

 
5.1 Unless expressly stated otherwise, any offer or quotation for a Financial Product from a Financial 
Institution that You receive from us is without obligation and subject to acceptance by the Financial Institution 
concerned. 

 
5.2 Information provided by us, in whatever form, is non-binding and cannot be regarded as advice, 
unless expressly stated otherwise in writing. All calculations we make and provide are provisional and are for 
indicative purposes only. These calculations may change in the interim as a result of changes in, for example, 
interest rates, premiums, legislation and regulations or your personal situation. We can only provide a final 
calculation for a financial product from a financial institution once we have received all relevant information 
about You and a financial institution has made a binding offer or quotation that has been accepted by you. 

 
5.3 Our advice is based on snapshots and may change if circumstances change. This could include 
changes in legislation and regulations or in your personal situation. 

 
6. Agreements regarding the engagement of third parties 

 
6.1 We may engage third parties, i.e. persons not affiliated with us, in the performance of the assignment, 
provided that You have given your prior consent. Examples include estate agents, tax specialists, valuers, 
building inspectors or solicitors. The costs charged by these third parties will be passed on to You by us, 
unless it has been agreed in writing with You that these third parties will charge the costs directly to you. 
Where possible, we will inform You of the costs that the third party will charge. We will exercise due care in 
selecting the third party in question. We are not liable for any (attributable) shortcomings on the part of this 
third party. 
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6.2 In the performance of the assignment given to us, we may need to engage third parties who cannot be 
regarded as external advisers within the meaning of Article 7.2 above. These may include temporary workers 
or external administrative agencies. We remain responsible for these persons. 

 
7. Agreements about our remuneration and payments 

 
7.1 We offer various types of Services. We can be remunerated for these in various ways. At the start 
of the assignment, we will set out the scope of our Services, the method and the amount of our 
remuneration in writing in the OTD. For certain (packages of) Services, we use guide prices in our 
(commercial) communications. The actual amount of our remuneration depends on the specific 
circumstances and your wishes.  

 
7.2 Changes in taxes and/or levies imposed by the government will always be passed on to you. 
 
7.3 Our invoice must be paid by You within 14 days of the invoice date in the manner prescribed by 
us, unless otherwise agreed in writing or stated on the invoice. 
 
7.4 If You fail to meet your payment obligation(s) on time, we will notify You and set a period of 
fourteen (14) days within which You can still meet your obligations. If payment is not made within this 
period, You will owe statutory interest on the outstanding amount. We are also entitled to charge 
extrajudicial collection costs.  

 
8. Agreements about the information You must provide to us 

 
8.1 We expect You to provide us with all relevant information we need to properly execute the 
assignment given to us within the specified period. You must do this whether requested or not. This includes 
changes in your family situation, your income or your financial situation. Such changes require us to adjust 
our advice or mean that a financial product already taken out is no longer appropriate for your new/current 
situation. 

 
8.2 We can only fulfil our duty of care towards You if You strictly comply with the provisions of 8.1. 

 
8.3 If the failure to provide information in a timely, accurate or complete manner results in us having to 
spend more time or incur additional costs in order to carry out the assignment, we will charge You for the 
additional time and/or costs incurred. 

 
8.4 You are fully responsible for the accuracy and completeness of all information provided to us by 
You or on your behalf. 

 
8.5 If it subsequently transpires that incorrect or incomplete information has been provided by You or on 
your behalf on the basis of which we have carried out the assignment, the Financial Institution may, on the 
basis of its (general) (policy) terms and conditions, the Financial Institution may be entitled to terminate the 
Financial Product You are purchasing and/or have purchased (with immediate effect), or may be entitled to 
decide not to compensate You for any damage suffered. You will remain liable to pay us for the Services we 
have provided. 

 
8.6 We trust that You can be reached at the address, telephone number and email address You provided 
at the start of the assignment. If your contact details change, You must notify us in writing. We will process 
and store this information. 

 
9. Agreements about complaints 

 
9.1 We have an internal complaints procedure. This complaints procedure is published on www.hypotheker.nl 
(https://www.hypotheker.nl/klachten/). We will endeavour to reach a satisfactory solution to your complaint. 

 
9.2 We are affiliated with the Financial Services Complaints Institute (KiFID) under membership number: 
300.006571. If we are unable to resolve your complaint to your satisfaction, in many cases You can submit 
your complaint to KiFID for binding advice. The KiFID will first assess whether it can handle your complaint 
on the basis of its regulations (see the KiFID website Submit a complaint - Kifid). In all cases, You can take 
your case to the civil court. 

 
10. Agreements about our liability 

 
10.1 Any liability on the part of us, our directors, our employees and the persons engaged by us in the 
performance of the assignment is limited to the amount paid out in the relevant case under the professional 
liability insurance taken out by us, plus the excess to be borne by us. Upon request, we will provide interested 
parties with further information about the professional liability insurance. 

https://www.kifid.nl/klacht-indienen/
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10.2 In the event that our professional liability insurance does not provide cover in a specific case, our 
liability is limited to a maximum of the total remuneration charged to You for the assignment in question. If 
we have not charged You any remuneration for the assignment in question, our liability is limited to the 
annual premium of the Financial Product to which your claim relates. 
 
10.3 We carry out the assignment You have given us exclusively for your benefit. Third parties cannot 
derive any rights from the content of the work performed for you. 
 
10.4 If, when giving us the assignment, You are acting in the course of a profession or business (in other 
words, You do not qualify as a consumer within the meaning of Section 6:230g(1)(a) of the Civil Code), the 
following agreements regarding our liability shall (also) apply:  
 
-  our liability is, notwithstanding Article 10.1 but without prejudice to the provisions of the previous 
paragraphs of this article, limited to the direct damage suffered by you, with a maximum of €100,000 (one 
hundred thousand euros) per event, whereby a series of related events counts as one and the same event. 
If the events can be traced back to a single error, these events will be regarded as a series of related 
events. 
 
- "Direct damage" includes, but is not limited to: 

a. reasonable costs incurred to prevent or limit the damage, insofar as it can be demonstrated that these 
costs have led to a limitation of the damage;  

b. reasonable costs incurred to determine the cause and extent of the damage; 
c. reasonable costs incurred to ensure that the performance complies with the agreement. 

Liability for indirect damage, including trading loss, consequential damage, loss of production and loss of 
turnover and/or profit, is excluded. In the event of an attributable shortcoming, we are therefore only 
liable for compensation for direct damage.  
 
- You are obliged, unless this cannot be expected of You in view of the circumstances, to give us the 
opportunity, in consultation with us, to remedy any shortcomings for which we are liable at our expense 
within a reasonable period of time, or to limit or eliminate the damage resulting from those shortcomings, 
without prejudice to our liability for damage resulting from the shortcomings. 
 
- If the engagement of a specific person is or becomes mandatory by or on behalf of you, we are not liable 
to You for anything more than what we can hold that person liable for under the terms of the agreements 
between us and the mandated person, as accepted or approved by you. If the prescribed person fails to 
perform and we have done what is reasonably necessary to obtain performance and/or compensation, You 
will reimburse us for the additional costs incurred by us, insofar as these have not been reimbursed to us by 
the prescribed person. In return, at your first request, we will assign our claim against the designated person 
to You up to the amount reimbursed to us by you. Compensation determined on the basis of the above 
rules shall not apply insofar as such compensation is unacceptable in the given circumstances according to 
standards of reasonableness and fairness. 
 
All your rights of claim and other powers on any basis whatsoever in connection with work performed by us 
shall in any case lapse five years after the moment at which You became aware or could reasonably have 
become aware of the existence of these rights and powers. 
 
10.5 We are never liable for damage suffered by You or third parties: 

 as a result of incorrect, incomplete or untimely information provided by you; 
 resulting from the fact that You have not paid the premiums and/or interest charged to You for the 
Financial Product You have taken out through our mediation on time; 

 resulting from the circumstance that a financing reservation agreed by You with your counterparty has 
expired (unless agreements have been laid down in this regard); 

 caused by the Financial Institution failing to ensure, or failing to ensure in a timely manner, after we have 
completed the Services, that the documents required for the transfer of the mortgage deed are ready 
and/or that the funds are not deposited with the solicitor or are not deposited with the solicitor in a timely 
manner. 

 
10.6 In the event that we advise on or mediate in the conclusion of a Financial Product that includes an 
investment component, we will provide a forecast of the possible results of the product in question. This is 
only an indication. We are never liable for damage suffered by You or third parties that arises directly or 
indirectly from a (disappointing) change in the value of a financial product. Furthermore, we are not liable for 
damage suffered as a result of errors or inaccuracies on the part of third parties, including any Financial 
Institution, originating from forecasts regarding achievable results, returns, profitability, etc. 

 
10.7 The limitations and exclusions contained in this article do not apply to damage caused by our intent 
or deliberate recklessness. 
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11. Agreements regarding confidentiality and privacy 
 
11.1 We and You undertake to each other to keep confidential all information which We and You are or will 
become aware of in the context of (the conclusion of) the Agreement and its implementation and which is 
known or can reasonably be known to be confidential. We and You will only disclose this information to third 
parties to the extent necessary for the performance of the Agreement. We and You will take all reasonable 
precautions to keep the confidential information secret. This confidentiality obligation also applies to persons 
involved in the performance of the Agreement. 

 
11.2 The confidentiality obligation does not apply if we or You are required by law or regulation or by a 
court ruling to provide the relevant data to a designated third party (such as De Nederlandsche Bank or the 
AFM). These exceptions also apply to persons involved in the performance of the Agreement. 

 
11.3 We treat the data and information provided by You in accordance with the applicable laws and 
regulations and in accordance with our privacy statement, which is available at www.hypotheker.nl 
(https://www.hypotheker.nl/privacy-statement/). For more information about the processing of your personal 
data, please refer to the aforementioned privacy statement. 

 
11.4 We will not use any personal data provided by You for or disclose it to third parties for purposes other 
than the performance of the Agreement or as indicated in the aforementioned privacy statement. 

 
11.5 If You withdraw your consent to the inclusion of your personal data in any of our mailing lists, we will 
remove the relevant data from the relevant file upon your first written request, as required by privacy 
legislation (GDPR). In connection with our aftercare, we will continue to inform You about significant changes 
to the Financial Product You have purchased. We will also email You periodically to ask whether there have 
been any significant changes in your personal and/or financial situation. 

 
11.6 If we act on our own behalf in legal proceedings, we are entitled to use the data provided by You or 
on your behalf. We may also use information and other data that we have received in the course of carrying 
out the assignment if we believe it to be relevant. 

 
12. Agreements regarding the recording of conversations 
 
12.1 In the context of the Services, conversations may be recorded, but only with your explicit consent. We 
use these recordings for transcription and administrative purposes and, of course, treat them confidentially in 
accordance with the applicable privacy legislation (GDPR). You may withdraw your unambiguous consent at 
any time without giving reasons. 

 
13. Other agreements 

 
13.1 Agreements between You and us to which these general terms and conditions apply are governed 
exclusively by Dutch law. 

 
13.2 All disputes between You and us relating to or arising from the Agreement and/or these general terms 
and conditions may be submitted to the competent court in the Netherlands.  

 
13.3 We may unilaterally amend the content of these general terms and conditions in the interim. In the 
event that we proceed with an interim unilateral amendment during the execution of our Agreement, we will 
notify You and send You the amended general terms and conditions. You may object to the applicability of the 
amended general terms and conditions within 30 days of the date on which we sent the amended general 
terms and conditions to you. We will then consult with You about the content of the amended general terms 
and conditions. If, as a result of these consultations, You indicate that You do not accept the amended general 
terms and conditions, the previously applicable general terms and conditions will remain in full force and 
effect. If You do not object to the amended general terms and conditions within the aforementioned period, the 
amended general terms and conditions will apply from the date on which we sent the amended general terms 
and conditions to you. 

 
 
 


